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I. N. j. 

PRiEFAMEN. 

Atcntis & rcconditi 
fubficlii nervum , fo- 
lcrsnon rarb & ingc- 
nioft producit ncccs- 
fitas. Necnimnutan- 
tium rer um (latus di(^ 
criminis afperitati 
_ objiciatur, autpcnc- 

traBili^ exitircTades optatiflimum quictis ac 
incolumitatispublicae bonum conturbet, u- 
nivcrfaenaturae modcratrix,& prompta mul- 
tiplicium medelarumoccafiojncccditas, ad- 
miniculafo(pitalia rcducto quafi (piritu fog- 
gercrcfolct. Curarumfanetumcrefoitfollici- 
tudo,quandoancipiccsruncrerumarticuli5&: 
miram atquc vicilfitudinariam facicm ob- 
yer tunt pcrplexitates, *Vt emm in periculps 
tMtem impigram ejfc conventt ^ audacem , ita 
cnm respojlt^lat.regibilcm ^ conJiiltUy Ammian. 




Marccll. libjf. hifior. Et in omnibHs humanU rr- 
bm^acbellicUpr^fertim^conRliafitpe ex necejptatc 
coj^endajUntj Guiccmd. lib.2JjtJ{or. Qup ma- 
eiscrebin tuto fit rcfpublicaJevabili rerum 
praeiidio,tnbutario nempc apparatu,apprimc 
(ufFul ta & commun ita cffc de bet. Ncquc vc- 
rb id fiindtionis gcnus , quod ^atrimonialc 
cft,&fubditorum bonis cxclusa pra^fcriptio- 
nc mdicitmLcompetit.^f.CJepr^JcT.^o.lufo.ann. 
contcntionisalcam fubit , multisquippe ab- 
hincfcculisrcccptum, &juftarationc fiibni- 
xum. Hoc ^ ratio Jiiodet , inquitLocccn.r/^ 
RepiibL apum. cap.y. ^uji^pojlulaty^necejptas 
jubetyUtquiJubumbrapacis ac publicA quietis tute- 
ladcgere cHpiunt ^etiam defenjianps ac t}'anquilli^ 
tatispublic^Jiibfidiaprodcbita portione coyferant. 
Unacne bonisccnfiii dbnoxiis,corumquc ju- 
risdid:ionc ac cmolumento privctur Civitas, 
ftatutum ficripoflc^ne clcrici aliaevc perfonae 
cxcmptas talia conquirant , tradit Gail. lib.2. 
Obf^2.n.2. Non minus tamen & huic colle- 
dt2e,quasfingulis eivium pcrfbnis five capiti- 
busimponitur,obftctricantem manum por- 
rigercvideturncceflfitas. Cum enim bmncs 
non fibi folum ac parentibus,vcrum ctiam pa- 
ttix nafcantur Lficuti. i. §. ^generaliter.is^ de 



wntr. tn pojf.fnitt. eidemque fortunas, vitam 
atquc fajipinemdebcant^vix erit in ancipiri, 
falurispublicstuehda^gratia, & praecipuc, fi 
futurorum damnorum metu fufpenfa fit rcs- 
publica,cenfum perfonalcmjuft c imponi pot 
fe,cumea,quac publice prouint, finguloram 
fclicitatcm ftabiliant acprocurcnt. Undedu- 
bioprocul faitum , ut ctiam Romani ifthanc 
funftionem inleguinfiiarum finum recepc- 
rin t,& variis fubindc nominibus ac elogiis cx- 
prelTcrint. Ncquc res tantopere difficultati 
fubje(ftaforet,mfi Leonis Iconomachicon- 
ftiturio,qusehunc cenfum fingulari cephale- 
rionis nomine indigitat , difertc reclamarct. 
Etquamvis intereajurismembra, quacfimili 
cum cxteris robore non gaudent , caque dc 
caufi a Gregorio Haloandro recenfita haud 
funt,reperiatur5opei:^ctamen prerium eft, ve- 
rum ac genuinum cjus inteflciStum invefti- 
gare & in apricum producere , ut argumenri 
hujus vis tantb magis efflorcfcat , juftoquc a- 
potelefinate exhibeatur. Sollicitus itaque de 
problematc haud protrito ac umbrabili , pul- 
pirisThemidosmancipando , commcmora- 
tum Ccphalerionis articuIum,nobiIitate , dif- 
ficultatc&amplitudine valdq cortimendabi- 
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lem,ac nullius hadtcnu5 commentationc illu- 
ftratum,delibarc,&(cf ic juxta caufarum ordi- 
nemdifpofita,proponerc ifi animum induxi. 
Secundet conatum Jchova,ut ad unicam cjus 
gloriam^&publicam (alutcm ccdat & diri- 
gatur. 

CAPUT PRIMUM, 

Definitione ac Divifione. 

Cum autcm cephalctio noftra in prae- 
mcmorati Impcratoris Lconis , didH Icono- 
machi ( cujus appcUationis raiioncm innuit 
Abralumus Bucholccrus in indn, chronolog. 
fiib iinno Chrjfti72s\ ) conftitutionc radicctur, 
crc crit,vcrbacjusdem rcfcrre ^ic pracmictcrc : Furort^^ 
\xiQ^\\;percitt4stnAjorehomo Advcrftn Deum fugtuns^ terM 
StcultAC Cdabrifopulif4rttirtbutufH tnjingtdd hominumca^ 
fita imfofutt. Patrim^ntd quoque templcrum Romd princt- 
fibud Apoflolts confecrAtorum (qudpecunidquotannts antiqui'' 
ttispendebatw ttUentorum trtnm femu ) tn ararium pubii- 
cumconftrrt jujjit: (^mandavJt ittjpici atqtu defiribitnfantes 
qut nafccbantur,ut cenfm ifte deftnguliscapitwist {cephaUtio- 
mm vocant ) exigipojjct, Dcri vacur autem ccphalcrio a grac- 
co vocabulo^tcl^aA^^iquod caput %nificat, quia iftiusmodi 
triburiffcnus in fingula capita fivc viririmconftituirur & ab 
iis prxftatur /. cum autem, lo. o de Agnc, ^ eenfit, Itb. n. 



Ffantzk. fraff. de Uudem cap,i^. 27, qua dccaufa em^ 
dcm cxadorcs ctiam di<5b (\xm ccpliaJeotx & capitularii, 
ccu exU.C. 7hcodofdefrtvtUg. eorHm^qHiinfMcr^fd, mL 
M, nout KJock. traif, de contrtbut, cdf.iz, ».77. & folvciK 
ics capitc ccnfi. Juft.Uprius de mUitiM Rom. Ith.i. dislog. 2, 
Andr. Rcyhcr. thcAtr, rom, teuton. voc. cMfttatio.fag. m. mi 
Caputtamen, licct alioquin prxftantius corporis humanl 
mcmbrum dc/ignct Lcum tn dtverfis. ^.prim. de reiig, 
fumpt.funer, hic tamcn ad totum hominem fcu civcm in 
rcpublica vivcntcmrcfcrtur. vid. Aut. memorab. de itrarip. 

$• 2. 

QUaritumad vocabuli homonymiam, rumitur vcl lati 
vcl ftri(fl<^. Late prardicatur criam de bcftiis, vocaturqi 
capirario jugorum,denotans collationcm poilbmonibus, 
pro iugorum &: capirum, quibus flindi arantur &: coluntur; 
numero ,indi(fhm /. tmmunitates.p, C de Agric. dr cenft, 
Ith, II. /. per Btthyntam, 2. C. deimmunit, nem,concedJih,to. 
Glo(s. & Brunncm. Mdd. Lp. Li. C Theod. de impon. lucrat. 
Cahin. inLexic. verh. capixatio^ ubi &r rationcm appeUado. 
liiscfrcputat,quodap. Ammian. MarccII. jumenta voca- 
rcmur capita. Apcrtius tamcn &: convenicndus abindc dc- 
duci videtur,quodpro fingulis animalium capitibus impo- 
iitafuerit L2.C. deimmuntt, nem. conc. Tholof. (yntagm^V, 
tmiv.lth.s.c.s.n.12., camquc prarftationcm ctiam ahquan-' 
do vocabulo jugarionis dcnoiari vult Pcrcz. adtit.C.decapi^ 
tat.civ. cenfexim.n.i, Stride &rignatedc capitaricmc ha* 
inana,qux in fingulas pcrfonas confcrtur , prxdicarur in t: 
munerum, iS. §. Jive mtem.pen.ff.de muner. ^ hon, t. unic. 
C de Capttat. civ. cenfexim. Lne\qutfv. c. nemftic. nd ull. ob. 
feq devoc. lib.ii, 1,6. C. Theod. de coUat. don,it. Prareus & Cal^ 
\\ii,inJux,v€rbXMfitati4f. Rovcnftrunck.O^lCC^tliCbSJt^ 
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&eitcfert3emei'nef Stwlage*/;*^./-?. Cujus &: CxCit mcmi- 

miltb.s.dc bcllo ctvtL MuUa,mqmtygcneraftma^avar/nam 
ixcogtubantttrymcapiu firtgHla firvorum ae iiberortm tm^ 
foncbatur trihutum, Et ita icdpicur in Leonis Iconoma- 
chi d. conft, 2, intcr conftitutioncs Impcracorias rclata, no- 
ftroquc dcfcrvic propofito. Undc apparcc , cxularc hinc 
capitacioncm prjediorum,L c. annonariam pro mcnfura a- 
grorum (\mChoi\cmlftminor,ji, C dc acfton, rmpt,^ vtnd^ 
CzWm, iLtr,&Uc. Cujac. in Papin. likj. rcjfonfipag. 110, 
CoUcg.Argcnuti/^dc contra/t*£mpt.tk^2. n.<f. quxicidcm 
nominc jugationis indicacur /. immunttates,p>c. de Agric. 
^ cenfit. l.un. C de Qolon. 7hracenJ. l. un. C de fufertnd» 
Fr2niik.d.tr. C'io.n.27, Althus. lib. i. Dicaolog. c.St. num, //. 
Sicut ncc huc pcrtincc pcrccpcio fivc vc6bgal, quod non- 
nunquamproanimalibusrranscuncibusjvel minoribus im-» 
portaiis,vclucigaJIinis,prjE(latur,vocacurqucalias cciam ca- 
pitatioaBaIdo,cefteMarquardo/r4^.</p jur. mercat*lib.u 
€.i3.num.io. Ncc cribucum quod dc fingulis vcnalium qua- 
drupcdumcapicibuspcndcbacur Calvin.t/./..?.^ Uc. Ncque 
dcniqucprxftatio pabuJi incapita,idcft, jumcntaadmini- 
ftrantium conftituta ,quz & capicatio dicitur in rubr, Itk 
un.Cdeannon. &Cafttat. admtntfir.jung. Gothofr. adcit» 
rubric. & Brunncmann. ad d. /, un. num.i. aliarumvc rc- 
rum, quibus ccphalctionis vocabulum vcl minimc aptart 
poceil. 

On aufcm harc cributi (pccics in jurc & alibi vocc cc- 
phaJccionis condanccr vcnit^fcd variis fubindc ncmi- 
nibusinfjgniwr : Dicitur fiquidcm Capitis xllatio U cumfa^ 
tts,23,frin. C de agric. dr cenfit. Ccnfuscapicis. Lcum anted. 
io, C eod. Brunncmann.W Utatems.ff.decenftb. Capicacio- 
i)^ ^cd£k& LunSZ.de col^n^TkrMccnf Tributariafors^/./.iwr; 



thi^nc Gothofr. ///. /. Tribucum Gipids lMdtemj,prine,ff> 
dc Cenjib. L m LyfitAuu. $, §, divm yeJpafimM, ^,ff, eod. Ca» 
pitarionis onus &lirdna /. in eccUfiis, ii. ^ /. omnes ,qm,3j. 
%.frivilcgu, j, C defiftfc, (jr cler, Praeftatio pcrlbnalis 
Frantzk. tr. de Laudem. c. lo, n. 27, CoUado capicis Autor. 
mcmor. de jurario f^.iS^ Capitalc cributum Tliolon fjnt, 
jur,univ.lih^,c^S»»*io, Capitacio plebcja Calvin. d. trAii, 
C^^^^.^JJofC^T^rrw/ittiwcribucum corporum ab Appiano. 
tVi«4)iA«/»r ab Hcfychio. Capitularia functio /./-/. CXheod. 
dc extraord,fivc ford, mun. Colle6ba capitis &: ftipcndium 
CoUpg. ArgcnL ///. de Cenfih, tk 25. Cu^ac. dd rubrie. C cU 
mnon.&tribut, lih. 10, Gochofr. ad Lult, §. Divus FcJpafiA^ 
nm, '/.ffifleccnfih, ^ Capiiale TholoC d, tr, lib,).c.s, nrnn. 
Vocaturcciamnraplicitcr &: cxccllentcr capitado /1 «^wp^- 
Tum. 18. %,fiveAutem,2g.ff.demun€r. (jrhon, L un, c de Cafi- 
tat. civ. cenfexim, quam umcn varic in jurc (umi^qucnda 
indigitabunc. Gallis Taillc Cujac. ad rubr. C. de agr/c, dr 
cenJjt.//b.iT.PcTcz.ibtd,num.;^.Collcg. Argcnz.d,tjh.^. Ita- 
lisTagliaJmpofidonc pcrfonaJc. Gcrmanicc^0pff5f@cl& 
Gcncrof: Dn. aScchcndorfF. ZtUtfitXt ^UVfttn^tMt/ 
f4rt.s. num,4SS. J^aup^©<lO/ Klock. dtra^, c.ijf.2^4- 

$. 4- 

ALiorumdcfcdpcionibus tanquam impcrfccds prarccN 
mifljs,ccphalcdoncmdcfinimus , onus pcrfonalc & 
ordinarium^ quod in/ingula pcrfbnarum capita > pacrimonii 
&acquacfl:ushabicaradone,confticuitur,TholoC//. trMh. dr 
CAf.n.io. Pcrcz. ad tit.C, de annon. trth.n. i. Quod pcrfo- 
fiale (ic apparcc ex L uU, §. qui annennm, 8. pcn.ff^ de mun. 
^ honor. /. un. C. decapitat.civ, cenfexim, L ne quk. i, Cnc^ 
ruUican^nd uUa ohfeq.devoc. Lcum antea,i^C.deagric,& 
cenflib. u. Capici cnim fivc pcrfonpr magis, quam rcbus 



aut facultatibus iinponicui' , & pro capitc prarftatur. Glofi. 
4^ l. hU, §.pcft.luJ), Collcg. Argcnt. d.tit,th,2s.YxdJM2k. 
trA^f.de LAHdem,c.io.n,2y. Marc.Anton. dc Amatis dectf, 
iSp.».i. &: quoniaabiis ctia qui nullum habcnt ccnfum, nul- 
laq, prasdia polfidcntjCxigitur. Calvin. f» Lexfcd.vocKlock. 
decontrth,c2 «.ij.acccdiCjquod majorcs i4.annjs usquc ad 
6^. annum huic oncri tancu fubjaccant L.dttuem^.fhncff. dc 
Cenfih.sci^ivXa vcroatq; militcs abco cximantur /.«//.g./^r/r. 
ff,dc muner.^ honor^o^x omnia vcram muncris pcrfonalis 
kidolcm rcpraelcntarcfirmanc icxtixs in l^exttmdecimum^ 
§^ numerui* i ^ff^ VuAt dr excufj^ mAjoresjff^ de jnre immun. 
/, refirifto^6^%^ murtera^ ^ff^ de mmer^ cr honcr^ U a muncrt- 
bus^jffJeVacAt.iijrexcufAt^ Undcapparct longiflimc atv 
cffca muncribus rcalibusjicct minusaptcin ccnfum corum 
rcferat Fridcric* Hu(an* de Homtmh^frofr^cJ^ num^ fo^ Nc- 
queapplaudcndum MundiQ</<? mun^A* ad mixu rcfcrcn- 
u>rc6bc co nominc rcprchcnfo>aScruv» Jr*/*/!^. Civ. Extrc 
So^hjSs^ 

$. 5. 

ORdinanum cfTc munus,cvincic ejus natura & indoles» 
Di^ofitionc cnim Icgis ita formalitcr & uniformitcr 
cft dctcrminatum,ut caufam habcat continuam &: fucccfli- 
yzm^gMoTrmes.S^C^de Anrton^ dr trthutj^um antea^ojCtde 
%^grtc^dr Cenfit^ ubi Glols* dtm^x, qutLtbethomo mdfetUtK 
frocAfite cUh/tt quoLthet dnnc certum cenfum^orte hjj^^t- 
umX& qudLtherdud muLieres tAntundem drc^ Ecad rubric^ 
Cje Annon^dr trtbut.lrthutum csfttueH fro mare integer 
/Mreus^fro frmina medttu^ Cskrpzov^de Lege Reg^ Germsn* 
€MpJ.fe^^*num^27. Trucnimrcquifica muncris ordinarii 
(unt, uc ri) ab Impcratorc* (i ) ob cau^m continuam& 
(iiccclllvaau &(}) uniformiccr imponatur» ut rcdc &' clc- 
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gantcr tradit Brunncmann»^^/, <wwr«. am^n, ^ 

/r/^^^Facit,quod cccldia,aIiiquepriva€^omuniti abhoc 
oncrc non cxcufcnmr l.ult, ^pen^ff.demuner.&honcr. 
quibus ramcn muncra cxtraordinaria rcmifla cflc conftac 

xiertc, lJ)hquu64Je vMcnt,^ excufi Uin hcmribm. qut 
^f*neris^^od,Qo\\cg.^xocnutitJecenfibjh^2p,n.s* PJat; 

l,u C de India. Smv.Exerc. s^. th. /^^Comiit hinc fcn- 
tcnria Aichufii cxiflimanris,munuscxtraordinarium cflc, 
ncquc patrimonium rcfpiccrc If^^udic^co/og.cSunum.^o^ 
quodecobfcrv:ivkKloc\^.decontriif, c. ly.num.ie?, qui ta- 
racnhocipfumnondcfinivicfcdad autorcs rcmific. 

5. 6. 

T^Amctfi autcm muncris hu/us una vidcacurcflc facics 
-■^ & condirio,raaonc fjbjcdi tamca difpcfci poccft in li- 
miumm &iliimitawm: lUud efl:,quod olim omnibusin- 
colis indifFcrcntcr imponcbatur,Glofs*4i//, cum antea. lo* 
C. de Agric, & cenfit, Tholofan* d. loc. Hoc f ero quod 
progrdfu tcmporis coloni & ruftici foli fubibant,/^«r^«i5r.U 

^^eruflic4n.aduliAfeq.devocJtb,uJ.unS:.decapttat.ctv. 
cenfextm, Sccundum ufumraodcrnum,nonincptc ccpha- 
Jcrio aJia dicccur Chriftianorum,aJia ludxorum , & ilia nir- 
fus vd Iibcrorum,vcl fcrvorum flvc propriorum hominum, 
itauthinonfolum6cultatibus flvcbonis annumercntur & 
in cauftrum rcferantur Wcfcnbcc, traet. de fuhfid nece/. 
fMhi,ferend.pagA9%.&ii6. fcd&capitc ccnfcantur, idcft, 
fccundum pcrfonarum numcrum quotannis quinquc ,vi- 
ginu,triginravc aflcs,aIiaqucdominis fuispcnficarc dcbcanc: 
Klock. d.traa,cap.i.n.2so.& feqq. H«c fcujudxorum^ob- 
tmcc iisdcm parrim vivis, pardm mortuis. Vivis,quodin 
Cnguloruracaput,Cnc ulia artaris diftinOionc^floremRlic- 



nani impofick) aliquan dofiichc dccreta Rec. Imf,dt jmm 
1495. ^.ttemt^ fOllciK/^/r/w^quam notamfcrviiucis adhuc 
in illis rctineritradic welenbcc.ii/^r^r^.^^^.iio. dr feq^ quan- 
doccmporc coronatiorus Romani Rcgis ,pro lingulis co- 
rum capitibus florcnum,vulgo l)CI| ^rOtWU Obn* Opffcr^ 
^fciinrng / cxfolvcrc coganrur ; undc dicantur ^rci* 

^aiHcrl.aJfaj»(Jamnu^@cl)Iavcm Hodic cum;usrc. 

cipiendi juda?os,ftatibus quoque Imperii compctat,publica- 
quc lcgc (bbilitum lit of: B.tit.g. O. C. dt 1548. //A 

53on JuDen unD il^rcni 23uct>cr* nii impcdit , quo minus 

&:hicapitadoncmiplisrcdc indicanr,cumprimis ut tanto 
jnagisjuveturpatria^&milcrilcvamcn atquc iiibiidium ca- 
piani Wcfcnbcc. di^. ioc. Mortuis,utfimoriacur capi4t,fiico 
ccrtapccuruafolvatur,ccu tradit Kommann.r^.y«r. dz^ 
judM.pag.4t Alias fudaros xc^c fiib ccrtis condidonibus 
&intcr Chriftianos tolerari pofTc ftamimus , tamctii id nc- 
gct Limnxus jur.publ.lib.^.c.2.n. i^.dr 42, 

CAPUT SECUNDUM, 

Caufa EfFiciente & Finali. 

PRannifiagencralium indagine , ad ipeciali um cvolu- 
rionem defccndcndum cfl , & quidcm in primordio 
adcaulamimpcUentcm , feu qnxcephalcrionj intro- 
duccndx aniam atque occafioncm ftppcditavcric. 
Etquemadmodum ca intcr rcmedia efi:>qua? anliclandrin- 
digseatquenonniliiloppreflac (iibvcniunt rcipublicaf, ita in 
obfcuro haud cft: , natalcs cjus cx cau/is omnium jurium 
communibus,puta ncccflitatc atquc utilitatc pronnanaic, 



ir^* /.^.<^<f favorc cnim public^e utilitatis multa concc^ 
duntur>qu2aliasnonconccdcrcntur Ijitilttas fubliu,s,C. 
iifrimtf. Itb. 12^ & ncccfCta^ lcgcm laxat , quin & novam 
fadc,illicirumque in licituin conunutac c, qtt^d non tH Itii- 
tumMRJjnfexto. Lquod frofter,jSz, ff. dcKJ. cumnulli 
lcgi fit rubjc<51:a l,f(n* §. t*lt,ff, dc Excuf,ti$t. Quod fi itaquc 
lupcrior bencficio coUc(fbirum patrimonialium non polfit 
laiuti pu bJica: fubvenircbcne vi iupercmincntis dominii fi- 
vcjurisd;(flionis,quod fundaturw §.«//./. </r^Af qui fui vel 
4UtenjHr,funt^& tirt, 10. Injr,fju j per impofitioncm perfo- 
naliumcidcm mcdcri valct, praeprimiscifna neccffitas & u- 
tilitaspublica , .unica Bafis & fiici curalWi rcguJa dicatur. 
Hinc Ulpianus tributanervosappclJatreipubJjae /. in cri^ 
mimyusj,^.tnc4ufa,2off,deqt4deftton. Ecimpoifibilc cflcin- 
quitlmpcratorjuftinianus, ut facris tributis non illatis rcs- 
publicaconfervetur2^fi'./-fp.f.^» quasfimt vclut alimcnta 
Vrinc\f\s?iov.S,c,io,%,2. Idquc wnt6 minus habet dubii, 
quoccnfushic concurrentc fingularum pcrfonarum pnc- 
ftationc* fiibditos non gravat, quin potius cum^totius rcipu»' 
blicaErconfervationcatquccmolumcnco pcrcipitur Autor. 
O^femorab, de t/£rArio,c,y,num.S, &c cumprimis Lipiius, qui 
Komanos cx capitationibus magna rcportaffc commoda 
tX2dkl,2.dc magnitud. RomAn.cAf, 2, drs- Undc cum Saxis 
Hungarorum Rcx cum magno exercitu in Italiam venirer> 
Berengarius deccm modiis nuromonim cum juvavic >quos 
cx cributo coUcgii indi(fl:o,ut quisque mas/ocmina , magnus 
& la(aans,nummum folverct,ccu fcribit Thololan. Synt.jur. 
univJib,s,c.sJtJ2^ 

CUm vcro ambitus nccefiitatis fic Jati/fimus , & non mi- 
nus ad evitabilia, quamea, qu« mcdclam admittunr, 

V. 1 nrtrri- 



pofrigauir,hinc notanduin,prxcifam&: con^pujfivam hoc 
ioco pociflimuminteiligcndam circ Wcfcnbcc.i/. fr. ^iecffft- 
trib.concl. 2-n,s.tH fin. cu)us cau(a5 nonnullas rccenfct A- 
x^\xiitbj. dtcdoLc.Si,n.^2. non cnim tacilc pcrfonis coUc- 
^laiiiidiccnda^quamdiuruppecunt paraca contra ncccffiu- 
<is duriticm pr*clidia. Quia tamcn rcrum articuli ^uando- 
qucitafuntinvoluci&dubiiyUtvixdifccrni pra;ciia a cauia- 
dvaneccflicaccpoflk,hinccjUsrci deccrminauo Supcrioris 
arbicrio relmquenda ^rg. L /. m fin, de jur, deltb. ccn bcnc 
cumaddudo Menochio traditWcfcnbcc. d./.nf^.(fSu2pte 
hincinclarcfcic (pontc,quod cum legcs ncceflitaci cedanr, 
fclaca fcpraLconis Iconomachi confticucionc non rcm i- 
p(am>fcdrci modumimprobari,puca cum ccphalctio prx* 
tcrurgentcm neccfliuccm,&nulIahabicaracionc patrimo- 
niifcu acqua^ftus indicimr,&infantes contraprohibicionem 
/ rf/ at cm^. frmc.ff.de Cr/?/7^.eidcm rubjiciuntur,ccu non ob^ 
icurc innuit rario in primordio confticurionisaddu(5hi &: rc- 
laca, QuadccauCieriam improbacconfiiccudincm Carpz. 
cti)us vircucc tributum in infances,qui a non cacholieis bapti- 
zancur^perari {dkSkX.dc UR.cxf.lf<:6t.2.num.i6. quam hc 
in Galiia quondam Ufltatam fiiiflc cx Anriiiiach.//^.^t'Ae'i>^. 
thecrem.\. pdg.igj. rcfert. Ncque magis probanda pro- 
mifcuaacflmplcxfccundum arichmccicam proporuoncm 
inflicuracephalctio, cciamfubHeiiogabuIo&alirsin liberis 
hominibus,hodie vcr6 fub Turcis & Barbaris in Chriftianis, 
quorum quilibec drachniam auri,hoc efl:,aurcum Hungari- 
cum(blvcrcdebec,frequcncaca&:recepca,qua dc rc vidca- 
tur Wefenbcc. d^././x^. 108. &PhiIip. Comin.//f 3.^^ ^^i5> 
2{eApolu.pdg. Us. CGECerum non officic cxcmplum facrx 
^^^nx2.Sdmnel.24.ver/:i. Quod Dcus 6£lo Davidis,quod 
capiwfubditorum ccnferi curavcrit, gravitcr indignacus: 

nam 



mmRcfp.hunc cenfum indi^nonfiiiflc in fiiblevamcn 
occdfitatis public^,(cd potius cx fiipcrbiae tumorccum mi- 
litum fuorum numcro ac roborc magis>quam Dei bcnigni- 
ute coniiderec. 

'^JOn autcra hodic laltcm excogitarum , fcd antiquiffi- 
^ ^ roum colligenda? pecunia: publicarmcdium cft Capita- 
tio. Valer.Maxim. iw,2, cap.s. In (pccic ver6 defccndit a 
/urccivilijUtiapparetcx textibus non faltcm pandc^aarum 
taLuU.%.pt7uclemuner.(jrhon.L4tatem^.pr.jf,de Cenfib, vc- 
rum etiamCodicis/^A///. deCapit. cw.cenf.extm.L cum an* 
tea.io.C.de Agric.(^ cenfit . ibi: cum anteaper fmgulos vircs, 
fer binasveromultereSyCapitU rMrmafit cenfa : ttunc binu ttc 
ternu viris/nutteribus autem\ quaternis unius pendendi capi- 
tisattributum eH. Et cum Dcus populo Ifiaelirico in V. T. 
pra:ccpcrir,utfinguli,qui in nomen populi Dci tranfircnt, 
dimidium ficli juxra menfiu-am & pondus templi in ufiim 
tabernaculi darent,ne plagauUa amcercntur Exod^o. o/.ii. 
hinc )uri divino contraria cflc nequit,pnEprimis cum aliis 
ctiam tcxtibus citatisab Althufio L\x.%\. num.^.&c^cfcn» 
bcdod.tr. concluf.7.n.5'& feqq. firmctur & approbctur. 
NcqucnovumabircTcflamenrum doccnt Intcrpp. £re- 
nim ad JudiEorum intcrrogationcm , relponfionem Chriftj, 
datc Caelari, quae fijnt Caclaris Matth. ii. v. ii. dc cephalc- 
donc intcUigit Collcg. Argent.///. de Cenfih. th. 2, Et ftatc- 
rcm,quem Chriftusex orc pifi:is fijmerc,&: pro fe ac Pctro 
fiDlYcrejubctcJW4//.i7.v.i7. dchocccnfiicxaudiunt DD. 
communitcr. Quodque totius Orbis in ccnfiim rclatio fiib 
Augufto fa(5h>core(pcxcrit,puut Klock. de Contrib.cap*v 
n^sS. (Sr n. sp. ubi addit Jlum ccnfum tr«i reipublica: Rom* 
cpportunitatis artuliflc i nam &:numcrum corum,qui arma 

fcrrc 



(cm poficnt,oftendiirc,&: pccuniarum magnitudinemjqui- 
busbcilorumfumptus rullincrcnwr,indicairc & tributa,qua: 
quotannis pcndcbanmr , ad «quaiitatcm rcduxiflc. Porro 
quodlcgibusquoquc{cuconftit«j»ibus Impcrii publicis 

en ofccfSDiann/ mcg 2BurDcn6/ QtamiOtmi oDcc 
QBefcne fcicfmb/ mcmant^ auggcfc^^toflcn 6urcf) fcatf 
^ciUO^cicf) gan? aug/ 3albrtic&acbcn.>/>s.§§.y?f f cx 

quibus cvidenter paicthanc impoficioncm, capitationcm 
(apcrc,principalitcr cnim dc capitc , habita rantum rationc 
bonorum,prxftari jubctur; quo ctiam faciunt^^f(/i! dcAim§ 
iSiS, §. un6nemliC&. deMno is^2, & u^. quos clcgcntcr 
cxplicat Wcfenbcc. d. tr/Uf. conclHf7.num3. Rovcnllrunk, 

wm 0\cc^tlicbcn 85c6cncfcn gemcincr 5{nlage./^^.xi. 

Morcs dcniquc &: confiictudincm lianc muncris fpccicm 
iimiliterfufccpi(rc,&incafucxtrcma:nccc/litads fepius in- 
troduxilfc^atquc ctiamnura introduccrc,firmat cxpcricntia 
GeneroC Dru a Scckcndorlf* d^ pAg. ^ss* Gail» 2, ohf /^. 
nnm. ly* 

5. 4- 

Slcutautcm impo^itio muncrum a Majcflatcdcpcndct 
iun.C. de fupertnd. LpUcetX C,de Excufmuner. ic dcju- 
rcrcgalium cH: 2.fsif^ ibi \coHAti$ ad felictffimam rcgAlisnu- 
yninls cxpcditionem.2.f.si. §. i/Ucitas, Struv* Synt.f F.c,^. 
aph. 21. Mylcr. in/iddit, dd RHmelin.ddA.B.pArt.s. dtf,S'C2X^ 
dccaula collcdla: (unt &dicuntur fupcrioris,(cu (ublimioris 
cmincntix (ymbola c. omnis animaJC. dcCenfh. ExaB. c. md- 
gnum. II. ji. Gail. i. Ohf.u. num.p Chriftoph, Mingius dc^ 
frfcr. tcrrit. & ejncd.jttr, affin^ cap. th, 7/, ita imponcrc 

atquc 



atquc indiccrc ccphalctioncm tantum poflunt , qul fummi 
jurisciiwtionc fcu jurcrcgalium gaudcnt. £t quidcm olim, 
cam pcncslmpcratorcmerat omnispoteftasTacir./.i.i///?. 
fr, &: rempublicam pro arbitrio rcgcbat, %jS*Ir)ft^ de J. T^G. 
fSrCJj.fr,deC0nfttt, Priru. Lnecejfartum.i. %.t.ff. de Origl 
jur, Stru V. Synt, f.CExerc, ijh.26. Lampad. de RepuhL Rom. 
Germ.part.2Jt.g.infin, \s{o\M% Impcrialcm capitationcm in 
fingula capita,obpublicaratotius Impcrii utilitatcm dcccr- 
tichzxLun.C.de fuferindict. LveiltgALid.io^ff.depublican. (Sr 
totJit.C.Nov.ve[f.inftit.non pojfe. Luc.c.2, Hodic vcro cum 
Icgibusfondamcntalibus, Capitulationc Cxfarca & fimili- 
bus,quibus lc adrtrinxcrunt^tcncantur ImpcratorcsJegibus 
dc cxtcro civilibus (bluti L.^r.de LL. Carpzov, deL\R. Germ, 
€apj2.fecf.2.num y. ^ feqq, hincccnfuscjusmodi impofitio 
cum Elcdorum & Stacuum conicnfu ficri dcbct , ut prartcr 
CapttuLCAroL.iy.& Ferdtnand.lL Jmpp. §. bC^glCIC^m ^tC 

€()urfniitnuibi:b!cetciiicunb ^(ufflagcn oJ>ne iwp 
fcnunD trincn Dcr fed)^ (Tburfurflcn nic^tanfcijcn; &: 
pad6 poft:init%ij}tunt) tSutadjtcn nicl)rcrtvcf)ntcr 

fCCt)0CL{)UrfuiftCttVCrfat)rcn, varii indicant /?/f./w/>.^or 

§. unb baniit bic 3)?dgi(}ung / & §.feq. 

(jr Rcc. de ann . rsiS^t S22. &c. Pactj. Ofnabr^ art. S. v. Xvibut 
On jUf unMgcn/ Carpz?>v. d. trx.Sfe6t. y. num. 2. Klock* d. 
i^.c.3.nj24. Stniv» Exc.so. th.6y. Id. Synt.j.f.t.6. aph.2i.Add^ 
C^rpz. 4. ReJp,£L.t.to.Rejp.7o.n.To. Quade caufancccirccft, 
utOrdincs Imperii comitioru habcndoruro caula convo- 
ccntur,&dc hac impolirionc inibi dclibcratio inftituatur 
fcc* rcnorcm. d.^.CapituL Cdfar, ibi : fo Offt aUCf) blC nOl^t^ 

6urt^crforDcrtcmlgcretcucr l)albcn / cttra^ an bic 
©tanDc Dc6 0^cid)6 gclaiu^cn ju laffcn / tvoacn it ir un6 
6crorDcntlicf)cnO}iittcl/al« O^cict)^ ^ unb ^rci^^Xagc 
gcbrauc{)cn/&c. Colkg. Argcnt.///.^^ cenftbjh.20. 

C 5- j- Pro- 



PRovinciaJcm quod attincc , Principcs & rcliqui Scaiuv 
Impcrii (qui fecundum porifma,tam Pra6bds , quanr 
Thcoricis ufitatum^tantum in (uo tcrricorio polHint , quan- 
tum Impcratorin univerfo Impcrio ) pro urgcntc ncccllita- 
tc dc utilitacc provincia: vigorclupcrioritatisfanquam potc- 
ftatisproximcad raajcftatem acccdciitis, (cu vigorcRcgaJi- 
umab Impcratorc , vc! pr.«(criprionis jurcobtcntorum , a 
fiibditis {uis cam cxigerc polfunt 2,Es^J*f^caJ.C\ dt ExeaJ, 
fnun.L tm.C/itpmnd. Imp,de nnno rs^-f» §. C0 |bllcn UUd)/ 
/J^i/f Av;;.ijj-/.§.fOlcf)Ct)er OtdllDC Kjock.</./r.r./.;».y^. 
Colicg. Argcnt.^.A/^-2-i.&:quidcm in Conventibus pro- 
vincialibus,quos ca dc caufa infHtui^adque cos (inguios pro- 
vinciaeftatus confultationis publicargratiavocari vidcmus, 
Fritlch. traSf, de convcnt^provmciAL cAp.j, num.io^ &fiK' 
■llilock*d.tr.c,r.num.2jr. Struv- d. L$c, Brunncmann. 
Hn> cdc fupcrind. Q2&,dearrcJ{.c, lo. n, /7. Idcm /. obf.iy. dsr 
j.O^//.cf X/.Idqucarquitate& utiLtatefub nixumvidctur, 
ciim ccrdorcs dc caula indidionis fa6H, prompriorcs ad 
huncccnfum exfolvcndum rcdduntur > Ncquc tamcn hac 
radonc(upcriorumnuIIaIcgcpublicaad(!ri6lorum>poccIlas 
. minuitur, quia ab illis non ut clccidcntcs , (cd porius ut con- 
fulcntcs adhibcntur : Ncc no vum & proprium id fol u ramo- 
.«locftlmpcriinoftriRom. Gcrnunici, fed idcm apud cx- 
. tcros fcrvari videmus ; dc Gallorum cnim , Hilpanorum &: 
Anglorum (imilicon(uetudinc>vidcri poiruntBodin.//^./.^^ 
\M3tptbU,2, & Comin. Ltb. /. dc rebmgcji. Ludov, XL dequc 
^ Rcpublica Bacavica Klock,d,tr,c>4.n,'fS, 

6. 

EXancccfidHsautcm ficis eluccr,ab iraponenda ccphalc- 
cionc non pollc excludi civicaccs Impcrii libcras , bif 



^Vtt^Unt O^leid^d^td^tf / inrcr qiias>dum vocabula hxc 
-in Inftr. pac.&RR. Imp.promilcucufurpantur,nulJumun- 
^uamfuicnccnunccft:dircrimcn,fed omnes flatibusacccn- 
(cncur-^. i5.G<rtf /./r»///.i.ibi; O^vibu^Jc» communitAtzbus ca- 
ftrornm&c.Rtform.^ider.JIJ. Imf. inantt.ij^i. itt /r.ibi: 

® ciimnDc allcr unb /cglic&cr ©rdbtc j ciuicn. fyfiog, ret. 

^uot, concL 2yJit.a ^chnct.prail.ohfverh. fKtX}t CtCf)^ 
©td&tC/Otto dcjur.fubL Imp. Hom.cap.ii.pag.Ojs.Gsiil. 
Iib,2.0bfs7' Rutgcr.Ruland- dcConmif. hb.s* c. 4. num. 4L 
Warcmund. ab Ercnbcrg. dc fdder. Ub. 2x.\. numjs. & fcqj* 
.Subllantialisenim llatuslmperii noraillis inharrcEc vidctur» 
cutn adcomitia,ut in conventibuslmpcnijus (cdipnis & vo- 
cum non Iblum confultivumylcd bc dcci/ivumhabcai^c , vo- 
^cnwJLtA.B.CaroLiy. tn prjtf. Rom.lmp.de ann.i^A^i^ %. X^QXXCK 
ilUC(). Rcinktde Kl.E.C/af.4.c.i.n.^.(jri4.V3Lumdejurijd, 
lib.2.c.2.num.2s & feqq. Mylct.inadd/t.ad not. Eumelin.ad 
\^.B.part.i.dtf.3'jh.4Jtt.ftbiqueaUeg.Zc\uTZ cciam terri- 
^orialiafeu fupcrioricatishabcant Vactf.ofnabr. urt. S. §. tattt 
inuniverfitatthfts. add. text.inttt. deface conJIant^verf.Fo^ 
iumus. Matth. Sccph.^!^<f jurisdi^. lib. i.part.i.cap.i. num. 63. 
Otto d. tr. & c^p-p^g' ^SS, & feqq. Bcfold. thef.pra^. verh. 
i>ti)\UC3Lrpzoy^deL.R.Germ.cap.s./€cf.L.num.s, itaut ni- 
hil intcrcflc vidcatur inter fupcrioritatcm Principum & Q- 
^iutum Impcrialium Lampad. de KepuhLKom. Cerm.part.3^ 
^.I4.§.i5. Kum<^\n.adK^.B.CaroLlKps.dijfuh.iu Undc 
i"e<ic fcrtur diccrcBaldum confi\%.num.t^. voL i. rotejla- 
tem civitatum Kegaltbus utenttum in dHhium vocare, ejfe^ 
refrangeremundum &Tliom . Michael d.jurtsd, concluf.44. 
ltt.G. T^ulUm urgentem fc vtdcre dart rationem ^cur Crvtta- 
Jcs juritut fuperioritatit^qua vulgo £anl)6^DbC^Unft jpCH* 
^^iXXapp^ant^carereyVel Ktgalium tncapaces dtcenda fint. 

C 1 Wurmfcr. 



^nnnCcT, Exen.jur.puh/.j,%jS. Nobilibiis ctiam Impcrh 
immcdiacis hujusccphaleiionis indidionem ilmihccrcom- 
pcccrccxcra omnemdubitacionisalcam policum cl\ , cura 
hi , quamvis ftatus non amplius (inc Rcc, Imf, dc Ann. is64*: 
§.UUt)lVOllcU U?ir/|uratamen fupcrioritatis &: Rcgalia ech 
amnumhabcanc/<rr/<?Ar/.c*Ayr. Inftr.fAc, Art.s^ §. vclcab. 
ConJiL6o,n.so* 

QUodfivcroquandoqucad divcrfosdominosAcJvipa- 
clionis ,vcl prjefcriptionis jurc , pcrrincanc provinci.c, 
puca quodunuslummum Impcrium , alius furisdidlioncin 
iimplicem,aliusaliajura habcat,tumci allcrenda indiclio, 
cui omnigcna centena,gcrm : W DbCf-^iOogtf t?/dc qua vr- 
dcri poccft AndrKn\chcn.trd^,c/c/M/m.drJ(cg.fcrnt.jHr. 
€.4.ft.46, Chriftdj)h. Mingius dc fufertor. tcrrit.^ ejwd, 
jwr, ddfin^ cap.jf. §. /7, cum jurc ccrricorialicompctic Boecr* 
intr.decHjlod. CU^v.coU.cr Decrf.222.^vunncm.tnt.i.^. dih- 
ntimum.adSCturnSylUn^Q^x^nontim jurisdidionis fimpli- 
cis,quam Impcrii ac Rcgalium cft pcrr//. §. 4,h.c. Wchnct, 
ffaa.ohfverb. 2auDfa(]creD. adquc tru6!:us fupfcmxju- 
risdidionispcrtinccMacth. Steph»d(V jurisd,itb^2^parf^Y^c.y, 
^*4SS* &feqq* Klock. tr^ decontrtb. cap^ /. num. 1^4^ ^ fiqq^ 
Undefequicur,quodfiPrinccpsNobili caftrumin fcudum 
dcderic cummcro mixcoque impcrio, &r omni jurisdicbo- 
JiCjindieiio peiKs folum Principem,non vcro Nobilem rcfi- 
dcac,RcgaI»um cnim &jurisdicbonis , meri mixcrqueimpc- 
rii,divcrfam planc & fcparacam clfc caulam abinde pacct, 
quodjurisdiaiopcrcincacadcau(as,cum civiles cu crimina- 
lcs,cum in finc.uc fupcr illis jus dicacur; Rcgalia vcro no con- 
fiftant injurc dicendo,fed pocius in pr^cmincntia,dignicate 
acq-, pr^rogacivafupcnori copctcncc. Undc ac illaab Iwaii- 



nibus mfcrioris condidonisacquiri,&fincRcgaIibu<> con- 
ii/lcrc poteft. Suauch. Exerc^Jur.put/, Exot, ii. th^ in fin. 
Sixtin.^^' RegnL lib^u c.j^n^p s* Paurmcift» dejurisslMh.uc,^, 
/ium^62tC^J'cqq^ '^^cfenbec. cortf^y^ n^zi.drconf.^s*»»^*}?» 
Wdrmler. Exerc.Jur. fubU 6. qj- Octo cJr.pag^jij, ihiquc^ 
^Utg, Robiir aircrco quoque addic tririllima juris rcgula , in 
gcncraliconcc/Tione ca, qua: fpccialircr conccdi dcbcnt, 
non vcniic t.ohl/gatione^6.Jf\ de fignor. &hypoth^ i^alumnos^ 
ijC, quxrespignor^obUg.pof. ljed(^f^4. %^quajltum^4*ff*fi 
quis ^^"^. if^ Jud.fjK &c. At ver6 Regalia> tanquam foli 
Principi in lignum fupcriorjtatis& privilcgii fingularisrcfcr- 
y^TiArgJ^uC.dcJUperind^C.fuper^X.deV. S, absquc fpcciali 
conccllionc tranlirenon ccn(cnturr/t^»-f.X deOffic^legnt^ 
Wurmfer« d.tr. Exerc.j. q.io. ubi dicir, ita DD. communitcr 
ftatucrc in c/ip^ un^ Lib^ -% qu^ fnt Rega/ia. Otto cit^ tr^ 

8. 

T TTiit vero impolirio ccphalccionis ad jus Rcgalium per- 
tineat ,famcn ml impcdit,qu6 minus etiam pra:(criptio- 
ncacquiri poHitjtum ^Qtc.fuperquihf^dam.%^r£terea. X. de 
K S, crKec, Jmp, de anno 1548. §♦ imfc foll UUfc^ §. traim 

aud)cin9(iig^ejogf!wn(^ §* n?o abcr mncrl)alb9)?e«^ 

|Cf)CU^cDad)tiU0. tumquodfuanatura alienabilia , etiam 
prarfcriptibilia ccnlcantur Lhoc Jure^.%^u6tu4 aquA.^-Jf.de^ 
aqu^ cottid. CT dJtiV^ L quod pnncipts, 2s^ff^de aqu^ aqu^ 
fLuVt ^Tc^ afi.l^ non folcntj^C, ve£f. nov. inji-^ nonpoJJ^ Klock* 
d.tr.c.zo.num, 2$)^ GaiU 2^0bf^\. num^4* Otto d.tr.pag^^x^. 
Pro duplici tamcn coniidcrandi modo » quatcnus ncmpc 
nunc publici,nunc pri vaci jutis cft , pra:fcripcio vcl tcmporis 
longiflimi , vcl ejus , cujus non cxtat mcmoria, dcfidcratur, 
Gcbhard, /^r4<7, derer- ufucap.f^6u Klo^k» djr c^ le.fe^K^^ 

C 3 num^j^ 



fcrior,cujusrcf|)c£kupublidjuris,comra (upcriorcm pcr i 
tap.fiper ^tt/busdam^ ^.prdtercd^ a; dcKS.dr pydAlleg^ RR, 
Jmf. Scruv» Exerc* ^j^ thx^ GaiU/r.t/ir arrcfl^^y^ num^ i & 
feqq^ Illa vcro,quando in alicno tcrricorio par advcrlus pa- 
rcm(intclligcfubjct5tionisgradu ,licct dignitatis (plcndorc 
in^quales nntj quia tunc pro rc privata rcputatur , id fibi 
quxiiium prxtcndat /♦ omnes^^.cude fr^fcri^t.30. vel^o* ann. 
Qeki\\^xdL^d.tr^fAg^Sop^O\Xodjr^Ag.l\j^^c potcft illa pr:t- 
fcriptiounicoctiamadupcrfici,dummod6 non Ccviolcn- 
tusaut vidofus,ncquc advcrlarius difpaticntiam fuamdccla- 
rct,niliilqucopponat/,«//.^«rwr4^/»*yrr^'//« /Lmttt^ Rovcn- 

ftrunck. i)lcd)tlid) Scbdicf CH gcmciiur: 2(nlagc It^g- !/• 

mm^su PariL conf 1^^.87. & fq. Non tamcn in confcqucn- 
tiam juris prxfcripti in altcrius tcrritorio,rupcrioritas tcrrito- 
rialis &: aliac collcdandi fpccics vcniunt , infrmulvc prxfcri- 
ptx ccnlcntur /. quodmeonomine.\%. %.fin.ff.de dtquir. vels- 
m1tt.fof.Lnecutiiem.30.ff.ex quib. CAuf mdjor. ca%^X. defrM- 
fcrift. quiatancum ccnfcturprxfcriptum^quantum pofTcs- 
fum,ni(i polTeirioncpcnitus vacantc, vd voluntacc altcrius 
prsdcriptioconringacHalin. ad^efcnb. num^-L.verfettamfi 
£artolus&alttS\XMsMxerc.^jh.\6. tn fin. Rosbach./>r^^ 
CtvfLtit, t.num. z^dr feqq> 

5. 9. 

SUapcc cxdi£bis fluic QK)ncc,MaginTaciis municipalcs S: 
qucmlibct alium judiccm infcriorum nc quidcm com« 
inuniatc volcntc indiccrc polTc i.un. c. de fuferind, Brunn. 
ddtit.C.deCafitar.civ,cenf.eA:im.{upCT\ont2tc cnim tcrrito- 
riali &: Rcgalibus nongaudcnt Struv. Exerc.Z'th.^i. privaco- 
Tum quippc viccsaclocum xcprxfcncanccs /. c/tm qftL\6.ff. 
'deV.S.i.mhil ir^ereft. i^.ff. deSCto Maced^ Matdi.Sccph.rfif 



jurud^ ci.num^i^ Gadd commjidtir^ de K S,4dl. 16. n. \y, 
Et quamvisadonera univcrfitatis (uftinenda &: ad ncccfli- 
tatcm coruQi fublcvandam confenticntibus civibus omni- 
h\x^,\^\xx!a)OU^2XicLo^Hodmajor.ip.ff.Ad 
quandoq; iraponaiit jd tamcn non vigorc Rcgaliu,fed con- 
ventionis>mutua civium voluncatc fuiceptae &initx ficri,cx- 
pcdici ^uris cflBrautlachr. l.6jur.fuhl.c.2jh.is. & 17. ubi /u- 
flas coliccbxndi caufas fiibncdir.Qua racionc cas minus pro- 
pric collcclas, ledmagis propric collacioncs vocari, ftatuit 
yutmfQr.Exerc.j/0r,fuh/. 6.q.4^ cnmallcg. iiroquecafii con- 
(cnlumctiam fiipcriorum ncccflarium cftc cum Carpzov. 

jurisfr.for.f.2.conft.6.dcf. 24. num.j. ubi & prxjudicia pra- 
6bca addit>judicamus>nc nimia alias cxa^bionc, ca , quxillis 
in fignum iub;eL^ionisprxftada,prxftariim£>cdianturScruv. 
Bxerc.so.th.62. 

5. ip. 

CUmautcm jus proccd:ionis fiipcrioritaccm ccrricoria- 
lcm non iribuat,nequc lubjedlionem infcrar, juxca vul- 

gatum. (S(()ui}unfc6cOinii8i^tSrt*cc()t(gWt/gibtfcmc 
, Obriaf cit/cntjicfjet ai}di) Dciii rccf)tcu€r^^)cnn an fci^ 
\\t\\%i^Kt\\ nirf)t Daei allcrgcnngjtc c. reafmM. & c. ex 

sre fdentis^X.defryutleg. Ruiiielin. ad A.Bf'2.diJf.s.th.si. 
lo.ihiquc M) Icr. tn Addttjit^K^. Sii^\xd\.dtf.jur.fubLEx9t. 
j2. tb. 9,1/1 fin. Mcnoch. ccnt. 6. Arhitr. jud. quafi.caf6S4^n.4' 
^ confz sjn.2s, Carpzo v» de L, R. Cerm.c.6.f£^,s. n. 10. ti, 
quinpotius/uris,di6honisnon coinpcccntis fignum ficcvi- 
dens Bcfolcf . de FtxJer cs.num.i^i Dcminis ciiam clicnccla- 
ribus jus capitarioncra dcccmcndi ncquaquam compcccrc 
cvidcccrapparct,nifivclconfuccudincvclpa6lo aliud rccc- 
ptum doccacur Tholof Jyntjur. univ. lih .3.^.711.11, Sixtin. 
dc KegAlihJtb. 2,^14- njos, &fcqq. Gail. lth,2, 0hf.S2.num.j, 

Ncquc 



Y?cquc aliud dc Apanagiatis, fcu quibus ccrta ponio Princi- 
patu a m alTign ata c fl>diccr dum ,a rg m . R.I. ^(t- 4;7;;<7 1 5 co . 7?«- 

W Di'Miun(] De6 ?\cainuur6. Dag ein jeber mcf)t 
nKbi*»>^uiii)aer jiOl^atTf 't^ / ^on allcm fcinem Qjut/ 

\t)a6lij}t/ileui*ealbll. Strauch. dtf.jur.pub. Exot, 11. §. 17. 
Rumclin. d,tr,part,s.dijf.s. th. 14. /^/^//f Mylcr.. tn dddit, 
Springsfcld. tra6f. dedpAnagto,capM, num. iii. ubi & rario- 
ncm &: dccIararionem,fi paclo^Statuto & moribus alitcr ob- 
fcrvctur,fubncxo cxcmplo addit. Ut ncc dcniqiic dc fcudi 
Dominis rclpcdum va(allorum,utpotc qui fidcliratislaltcm 
nonvcro homagii juramcntum prxftant, inquc ccnfii (ub- 
diforum non lunt c.cceterum,X.de jHdiciis.clcment.pafloralis^ 
§. denique^dr ^.rurjf^sje fntent. (jr re jud.ihique Glofs. Mar- 
tin. MzgQV.di^&^OWbiKf^^deAdvocat. Armat.c. ff,num. 6^, 
hoccx^dc cotlecf, r.^. num.ii, (jr feq. Struv.J^nt. I. F. c. 11. §. /. 
num.16' KoCcnthz\.defeud.c.s,conci. S/. Klock.de contnl^.c.ij^, 
ftcti.num.l.iu&jeqq, 

ALtcracau&finaliSjCx quancgotii cujuslibet vim xfti' 
mandam cffc conftar,di(cuticnda fiipcrcft : Harc vero 
utomnium tributorum , im6 RcgaliumjConliflit in (aluris 
publicdecon(crvationc,vclutiutquics& tranquillitas [Hibh- 
ca procurctur,pictas&: rcligio n:abiliatur,contriiqi:c itifidc- 
lcsdefcndarur,ju(litia adminirt:rctur &non minus impcran- 
tcs,quam parcntcs contra turbas, motus & incudioncs fe- 
curi cffc, casquc faciliori ncgotio rcprimcrc & dcclinarc 
qucant i quippc qua: omnia citra rcrum gcrcndarum ncr- 
vum,pccuni2adminiculum,Principiprocurarc atquc pro- 
(piccrc impofiibilc cfl 7^(ov.S.c,io,%2^ utfcrtur 

^uisqms hahet mmmos ,fecura vavigat aura^ 
rortiifiamj^fiio tempcrat arbitrio. 



^H^rvarcrcmfuhlumM^ft,nttffni^ fr^JlMtcnes mp^r^ 

rcJjJiAtur ^JoJ/thM^cfcragros&urhci agantunxcubt^ per^ 

r'*r4nturttemreltqutordtncsAttrtbut'i4jibtfal4rm,rn^^^ 
tur quoquc murt ^ urbcs,dentque omnta alta frovtniunt .q^^ 

tfMmuncmfubdttorumuttittatcmconccrnufit. Cuiconfonac 
'^^^dJ^c\u^,HtJior.NccqutcsgcnttumJinc armis, ncc arma 
Jmeftfendiu^ccftfendtaftnctrtbutis ejfe qucunt. Et£;usd» 
V. ^nnai. Dtjjoivt Imfcrtut^JiJru^iu^ dimtnuantur. 

CAPUT TERTIUM. 

Materia 5c Forma. 

PErluftraciscaufis cxccrnis,ad inrcmas,marcriam nem- 
pe &: formam dcfccndcndum. A^larcria autcm cft 
vcl lubjcaiva vcl objcciiva. Subjc6bvam cx dcdrina 
cradicorum, Supcrioricaccm in imponcnce rcquirc^i- 
tiuna,confticuuncrubditi,iiqucpropricaucvcrc caJcs leu ra- 
tionc domicilii {\cd\dL\l.domictitum.2o.jf. admunicif. urpo- 
tc ouos indjdio ilUiarc cangit /. 6, %^fn.ubtBart.ff.dcAJuncr» 
Ijonor. l. unic. C. de muiier, in quo ioc^ mun. itb^ lo- ILuxn c- 
nimhifupcrioribus ic fuaque commilcrinc U quidcm tam 
ipforumgracia,qUamob propriamucjlicatem l.ncceffartt^tn* 
z. §. detiuie^p. & % novijsimh ti.ffde Orig.jur^ Raquc pu- 
Uic^ fadi fincpanci,iuncc|us uxilicaci&: ncccfticaii fubvc- 
nire ncccflehabcncnon (bJiun quasdam in fupcrioritaris re- 
cognitioncmfcufubjci^ionis probacioncm praftando i^ad 
Corinti},jf^jnagnu^,\\.q4. c. mnis antmaJC^dcCcnfb. lcd & 
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<opusfucrlt,profunerioribus mortcra cxpctendo &:fuffc- 
rcndo. Fcrdin. Vafq. comrffv, i/UJh.c.s2, num, i j. Klock. dt 
contrik c,7.n,s* In hoc tamen palfa dillingui debet intcr 
jus civile &: mores hodicrnos,& illud tiun ahtiquius, tum rc- 
ccntius* Antiquiori omnes tenebantur ad Ccphalcdo- 
ncm,qui modo ertcnr inqiiilini &incol2e4n colonia, in quam 
transmigrabant, propterca,quia ob tenuitatem patrimonii , 
nonpoterantaliafcrreoncraTholoi; fynf. jur. univ. Itb.i. 
c, /. num, 11. unde capite Cenli dich Jiift. Lipfius de CMiln. 
Kom.ity.\.dinUg.2. In fpecic aiitem capitationcm pfK- 
(labant mafculi ab anno i^* foeminx vero a u.fi ccnfus tcm- 
porcfmtcjusaeutisjdqucadannum 65. l. Mtatem.j.jf. de 
Cenfib^ CoUeg. Axgcnuttt^deCenfih. th^, ?cvcz.tit.cJeca- 
ftt.civ.cenfexim. Bruiineman, ad iJX^ dcSS. EccLef.GUff 
ddRubric. C. de Annon. dr tribui. Ith. 10. Qiranquam alibi 
nonantevigcfimumannum capitc obligatos fuilfc mcmi- 
neritjurt:. Lipfius de M^gnitud. Rom. Itb. 2. c, 3. ubi &: addit 
cauiam rcmiflionis inxcacc vcl puerili vclfcnili. t 

§. 2. 

UNdcconfcdarium, necinfantcs , necforenfes , ncquc 
cxteros huic muncri fubjec^os fuilTc Lcum ne^.^.C.de 
imolis. Coileg. Argent* d.t.rh,is. Quo in ccnfii etiam 

• coIIocandiilIi,qui alioquina muneribusperlbnalibus,(ivc 
" Ctiam civilibuscxcuiantur l.ult.%.pen. ff.de muner.^ honor. 

quos latc tf adit Collcg. Argcnt.^:/. t.th.6.n.iii. Struv. Exert. 
So. th. 73, Hahn. xd yptfenbec, tit, de Vacat,!^ excttfnum. 4- 
Siquistamen immunicaicm (pcciali relcripto Principis ab 

• bmnibus prarftauonibus concdfam habcat , non relc vatur, 
quia talis conccflio ad cxtraordinaria onera,&rquidem tcm- 
poredatarimmonitaciscxiftcntia ,non vcro ordinaria,cujus 
gcncrishoccflclupra Q^f. /.§. /. probacum,eftrcftf da 



Lhi qul S Lwhonorfbus s §. ^HimunerU.BffMVaiit^i:c. 
cul.rnun lj L at mau7, Ub. ic /. m.muniuscs.p.c. de Cf.rn 
& ccnj7r. Isb^ U cicnbcc. aanrf. de VaJt. ^E^^fnl 
brunncman. ad /. c. dcannon^& tnbut. hbjo. Catcrum 
pru fcrvK Dominum in fuo capitc dcpcndiflc, ac pro filiis 
parcntcs cxtolvifTc hunc ccnfum,dicitJuft.Dprius demszni. 
^ud.KomMb.z.c.s. ^ r 

T) Eccntiori jure cx conftitutione Conftantini Imp^qui 
•*^^pJcbcm urbanam cxcmit /. un, C. de capUdt.civ. cenf. 
tx/m. rolicoJoniccnfitifeu aftcriptitijj&cxijsnaiiorigina- 
rii,hoc onus (ubibanc l.i.C.ne RuJifcan.adH/Lobfcq.dcvoc. 
Pcrcz.^. Ln.6. undccapiratiopJcbcjadidaCaIvm.//;/>r. 
jur^verb.cap/tatto. ab coquc nulJa prxfcriptionc aut im- 
munitatis conccftionc Iibcrabantur /. ongtnarios,ii,C,de 
^ric.&CcnJit. lib. ix. Ad ullum tamcn ajiud ob£equiunx 
ca proptcrdcvocari non^oicviintj^cx d.ttt.C.nerMftc.aduIL 
dI.obfcq.dn'oc.itb, ii. Singularitamcnexcmptionisprivi- 
Icgio nonnull j frucbantur , & quidcm alii vcl ob benc mcri- 
ta,vcl obcceliafperitarcm rivclbljinf(rcunditarcm,in cxtc- 
risalioquin oncribus,rcliqu!S colonis prorfuslimilcs.-utii, 
qui in Mcrrocomiis habitabant Lfidtvtna.$.C.de ExaBor. 
Tnbut. CoIoniThraccnlcs Lun.C-decolon. 7l?raccnf. 6C 
Hlyricani Lun.Cdc Colon. lllyric. Lib. ii. Gothofr. adc. Lun. 
C. de colon. Thrac. lit. H. Collcg. Argenr. d.t. th. 6. Brunnc- 
man. ad d.L un. cde Colon. Thrac. AJii ob favorcm &: prcc- 
cmincntiam EccIc/iaCjUtCoIoni EcclefeTliclIaJonicenfis 
Li2. C. de annon & trtbut. Itb. lo. /. facroj.ineia.S. c. dc SS. Ec-^ 
clef. Undcrcli qiix Ecclcfix tali immunitarc non gaudc- 
banr Li.c.de Epifc.crCler. AJiidcniqucob fplcndorcm 
& Majcftatcm Impcratoris^cujus iniuitu cx conftitutionc 

D z D.Wc^ 



0. Vc({ja?iihl f emictebatur Colonis Carfaricnfibuj /. nle. %. 
PJvHS VcJhAfunus.^.ff.dcccnftb. 

QUi liodic ccphalcdoni fubjiciantur,cx divifione fupra 
cradicafacile clucefcit; Ifbinotantum, quod,cumho- 
dieex gravilfima (akcm neccHitatc hocmunus indicacur, 
cxtraordinarium fir,&: proindc tam ci vcs, quam colonos & 
ruffcicos Pcrcz. Adtu.C. deCaptedv,cenf.€xsm,^cv(on2s\x.Qm 
Ecclefiafticas LpUcet.sCMeSS.EccU.Jin.C. de curfptiki^.fer' 
venit .c-n^nminHs drc^adverfis.X.detmmitnit. EcclefbL qui- 
dcniapud Augu(lanxConfc/fioniaddidos,incon(ulco Pon- 
tifice,quia cjus aucoritatcm ctiam in minimis ncquaquam 
agnofcunt \ forenfes dcniquc & alioquin privilegiacas 
tangat, privilcgium cnim immunitatis gencralitcr conccP 
fiim, noncxitnitab indidHonibus ob bcUum vclneccffitatc 
j^ublicamimpofitis LjiAemus. lo. /. neminem, ii.C. de SS. 
Bcclefl, cttmdd. 2. Cde quib. mtm.nem^ lic.fe excttf.l. i. C.«/ 
nem. lic. in empit.Jpec.Je exc. /.lo. L\. C. deindt6l. Rec. Imp. de 
dnnttU42.§. UilMlCniIlCf}/follena((f* d.ann.ifS2.§,.{l\M> 

na(^t)em&fcfcaiirel^eii(ic6c. ly^it. §. l)cmna(& foKen tU 
Uiitcftfjaiicn. w^:§. Wewc((&aminun/2c* Struv. ex-^ 

erc.so.th.73. Martin. Magcr. a (gcf)6nberg djr.c.C.n.s^. 
ubi probachancfcnccntiam xquitati conlbnam, &:Camc- 
ralis Judicii ufu comprobatam , infimulqiic confiieiudinc 
communi totius Gcrmaniac rcccptam elfe. Imo etiam 
huic oncri fubjici poffunc infanccs Collcg. Atgenc. d. t.th. 
2s. Tholof Synt.jur, untv. iib.j. c^. num. 12. uc & (crvi & 
fcrva:, (ita ut ipfimccnon vero corum Domini prxflationi 
fiantobnoxiiHippolyt. Bonacoif t^acJ. de fervisdrfamuL 
qu.t/f.ipy.)Rec.Imp,deann. iS42. §. un& n^lCU>0( U^itfcn^ 
mmv. "^cktxbcc. traa.de fubftd.neccff.pubLfer.c^mL 



7,ntm.u Rovcnfimnck. !}lccl^t(id^S5e^encfengemnmir 

Qllin ramen ccphalcrio inflar muncris ordinarii, 
uc oJim hiir , etiam hcdic cjuandoquc impcnj porlir, 
njiul obclle vidccur , li ncmpc legc publica unik)rmis,pcr- 
pcrua,&: ur ^uotannis rccurrar,[it cffccla Gail. h.obfs^. Col- 
lcg. Ai gcnr* d,fjh,24^ Quod etiam coniuctudinc pra:- 
Icnptionc & ftatuco ficri poHc cxpcdjtum cft pcr iradita 
Klock. Qohtrtb. c, 2, fiur/t.pp. tbtque a/ieg, Et hoc cafu 
non omnium linc difcrimine ccnfcnda eflc capita tradit 
Aucor Mcmorab. dc^rario ,fag.\p, ubi pergit : non mint* 
firornm SchoU.EccleJia, luftitU^mtlitiM.^ Statuspublici. In- 
teMlis Jub nomme SchoU , Vrdceftdrtbus, DoSfonbus , rroft f 
fortbtts ScholafiiciS qutbtiscHnque X Ecclefa.Ecclefiffcisqui- 
bmeunquc \ Jttfitia , Adfoc^itis , Procuratorthus, JudicibtH^ 
Ajfejfortbus ,tJMagJhatibH6 , eortimque accenfts quibuscun- 
ame : mt/tttd,Duciiusbt//i,2\(obt/tbf^s ftrenuts , mt/ttibm qut- 
Imcunque : Status fub/ta , ejus admtntfris , Confi/iart^, 
Legatts,pub/tca bc/lt pacisque negotta obeuntibus quibu6cun- 
que: quiahtomnes fuajam tfffenduntcapita^capitumpneci' 
puas facu/tates , qutn & corporU mimbra bcno pub/tco, Kon 

muti/atorumprxctpuismembrtsnecefartts,qutatisnecfbtnec 
alits prodejfe pojfunt ; non tmpuberum , mafcu/orum (jr fcemi- 
narum , nec decrcpitorum .quta ejus uinusque atatis mcmbra, 
aut nondum , aut non amplius , apta /aboribus: non perpetim 
dgrotorum,dgrifcentium , autmorb/dorum^dr t*na pauperum 
tndfgenttum tam a/iorum , quam ope ^J/ipe.,^ auxt/ioi 
non Statuum Imperti ^qutcorportsmagis^quam capitis nomine 
'veniunt Jitasque jam u/tro confirunt arariOi//uf/resco//atiO' 
nesjioc onerenon itcrum mo/efiandi, Cxtcrum fi coJJcdan- 

D ) dus 



M: 



dusduo diverGihabct domicilia, ut potefl: per /. Affumfuo. ^ 
vms fridenttbus. 2. dr /. ejus.i/. ^.celfns, 2, admuntctp.m 
in 1 ingulis locis rcdc ceplialccioni fubjicitur , dummodb ad- 
iit animus dcftinatus, duplcx domicihum habcndi , non 
cnim poirc:liodomus,lcdanimus domicilium inducit /. //- 
htrtu5^i7.%.jolx.s.& iJhU. is-ff.admunictp, Idquc in mer- 
catoribus aliisve ncgotiafonbus,c]uiexa:quoin pluribuslo- 
cis negoriantur,locum invcnirc potcft^rr././. dj, Klock* d. 
tr.c.u^nJ.&feq. Collcg. Argent. d.tjh.27. ubi criam per 
rariones probat,aforenlibushunc ccnfum nequaquam cxi- 
gi poircjlubjedis tamcn quibusdamcxccprionibus. 

'Atcriamobjc£livamreprx(entat ccphalctionis quan- 
•titas,&olim fi^nuncrcccpta. Olim malculusaurcum, 
focmina vcrodimidium prxftabat Qi\o'is,Ad Ruhr.cJe annon, 
&trthut,\^cicz,d.t.C.dcc.tptt^, ctv. ccnf. exim. Brunnem. 
odL.S. C.de SS.Ecclef.Qg^v^z. de L.R.Gcrm. c.S.fe^}. z^num, 27, 
Qua tamcn in re ufum locoriim variaircccnicmus. Nam cx 
convcnrione,quasdam Grarcia; provincias,ut magisin oS^c- 
quio &fidcretincrcntur,aurcumpcrcapita pricfliriflb piu 
bat Pctcz.adttt. C.de Ann0n.& trthut ,n um^jy, Syros itcm 
acCiliccsccntcfimampro capiris tributo dcdilfc nout !> 
pfius deMagnitud, Rom.lth,2, c.j. & Tholof lih.), CAp.s^ n, n, 
cx (cntentia Hcfychii aliorumquc inducit, inquihnosob rc- 
ceptioncmin eacivitatcin qua tranlibanc, capitationcm 
duodccimdrachmarumfblvillc. Imo variarioncm cjusdcm 
noi\QhQ:\izc^vohzx.l,cumauten,io.C,de Agric,&CenJu,Uh,ii, 
ibv.cum anteaperjingulos viros,perhtna>s vero mulicres ^capi^ 
tis norma fit cenfa : nttnc hints ac ternii vir'ts.pmltertht<4 autem 
quaternU,unit44pendendtcapitisuttrihutum. GIo(s. & Brun- 
ncmann. ad d.l^ Pcrcz. eod. tit,num,28' Dcca^tcro coloni 

cenrc« 



cenrcbanuirpromcdo qualiiare pracdiorum a dcmmis 
acccprorum, Hodic marcmduos GrolFos , faminam an- 
rcm unum pendere dicii Klock. c.r^, mmj6<f, niil locorum 
conluecudincsvaricnT. Etcnim fccimdum reipub). occur- 
rcmes nccc/Titarcs.aucnra lamcnmcdcratione^aliquando 
aliquando minus indici folct &: pott fl , nc alias nimium 
-jtosgravandojplusinvidia libi , quam virium qUcXrant 
PrincipcsTacu. //h.s. Hifi, 

§' 7. 

QUcmjdmodum vcropatrimonialis cenfus ncnarqua- 
litcr,led pro modo facultatum imponi dcbct /.forwa,^'. 
ff.dt ccnfib,\\.di quoqucfinguIacapira,nc paupcr& divcspari 
oncri lubjicianrur, ncn codcm modo , (cd Iiabita artincii &: 
acquacftus,leu ut dicunt, induftria:, iicmquc divitiarum ra- 
rionc^funrccnfcnda.ita uttcniiiorcspra? opulcntis Icvcntur 
minusquc pcndant Pcrcz. adttt.cde nntj.drfrihut.num.j, 
Tholof c tr.lib.s.c.s.num.n. R6vcnftrunck.5^CCf)tIld)25f^ 

6encfcn<;niiciner 9(nliific. num,34^ (gccfcnfcorjf ^cut^ 

fct^cr^Ulftcn-SMa^/rff.-^/i. nbi idckganterfcquenti- 
buscxpreirit vcrbis : •2Sicn?0l fOlCt)CCapiration Otcr ^Opf^ 

©tcurcn / fon(tinl»erS5ini<?fcit fcincn ^xmX>Ux^v 
jialt babcn/Da^ncniltcf) cincr fo Dicl \x\t tcr antcc /un^ 
alfoDcr2lrnicroiMcIaIetcr^cicl)c/gcbcnfoQc, 2Sann 
abcrgctt>if[c Ciaires t)cr Q^crniogcnbcnunbllnvcrnio* 
gcnfccn gcniacbt/ oDcrgarcln ^rcnigcciiu Dcr Cfapital^ 
Stcurangcfci5t/oDcraud)^c^auptcrjut)orgcj(l)lct/ 
mx> ibncncincgcn?i|Tc2lnlagcjugerccf)nct/ abcrglcicf)'' 
n?oI nad) im ^XHrniogen nartnial^le 51 u|;tf)ci(unfl gc^^ 
troffcn tr ir^/|o I;at nian )ld) tciTcn jun^afel in vorfallen^ 
Dcn916f)tcn/ Dieofttcre fcinclangc 93ctri:d}tung un& 
Slu^tl)cjlungIciDcnu oflcn/fe j)cc() njc^)t jubefdjtrcrcn^ 



Qu -^i Sc convcnit Recffjiha^ Imperii de ttnno rsS2, $. UWt> 

Uvi[)Mt\h&dean.i^9^, §.unD Dann Da§ Den Untcrtbo^ 

ncil. Idquc Auguflum Imocratorcrn , <ium univcrfum or- 
bcmciuslmpcriofubjectumccnferi judit L14C.2. cgiffc ap- 
paret,ucncmpc defcriptis oninium civiratum capitibus in- 
tcJligcrct,quxcujusquc rcgionis,urbisfamiIiiB& domus ta- 
cultaccs circnc , &: fccundum cas tnbutum cxigi poflct 
Y%\ock,c.i.n.2S. Quadc caula Ccplialctio, (ccundum pro- 
portioncmarithmcticam/ingulis xqualitcr impolita &ali- 
quandocxercita, hodicvcroTurcis &Barbaris familiariffi- 
ma, tanquam accrbislima cxadio acquc Tyrannidis quac- 
damnoradamnaturCiccr. lib.^.Epift.S.ad App. Pulchr. Wc- 
(enbcc. d.tr. pAg^ioS.n^. Carpzov. deL. R. Germ. c. S.feSf. 2. 
num.2g. Autor Memorah. de JErarifi c.^*^.S.pag. 20. Liplius 
de Mxgnit. Rom.lth. 2. cj. 

UTaurcmdiiladimcnfio juxra /uftitiam diftributivani, 
qaalblafuftcncari civilispolitiadicicur YAack.djrx.i^. 
M/tm.r.^e(cnbcc.d.tr.par,i2r. commodc obfervari qucar, 
ccnlendusa:caccm&bonaprohtcridcbcc,profeira vcro ad 
librumccnlualcmvulg6caca(lrumrcfcrcnda,& dcindc ra- 
tionc frucluum x/bmanda iunc /. forma, 4'ff\ de cenfibm. 
Struv. Exerc. so.th.Sg. nulla corum habita racionc,qua: utili- 
catcmprxbenc nullam /. omnes.t^, c.de oper,puhl. Boccr. dc 
^o]leci.c.i0Jn.f^r.(ir nitm.j. Stniw.drcJ.Exerc.th.po. Idq, x- 
quitaci maKirae confbnumvidccur,cum mulci plus bono- 
rum rationcxrBmationis,quamhuihium,fi icditus/jjccJcs, 
^os(\(\c2Xitd.l.formi.4.^.\ ff.de ccnJihM: fi 'vi$tsmfirtuxfin.\ 
^uelarboresxrtierint, tntqMum.eu n nnmerum tnfiri^ eemfki, 
nequc bonorum appcilationcm mercantur , i\ux parum 



bcant , quiaimanon wc^plusincomiiiodi,qtiamcmolu-- 
mcnti alicraht ^/?r^/>W<^/;^,/d'(r^i: ' tlhdc dicendum' 

arbitramur,c(requoqucbona,fiquarpo/fidentur,inccpha* 
Jctionc attcndenda, /i vcronulla ad/int,rationcm acqux- 
ftus habcndam & attcndendam eiVe. Ncc obftat,quod 
olimilliquoquc hoc onus cephaJctionisfubicrint,quinuiia 
habucrunt bona,nam eo in cafu nihilominus acqu^ftus /i- 
vc anificium,nc injcqualitas alioquincxfurgcrct^ftimatum 
fiiitPcrcz. c./^.r. Modum juxra qucm hodic noviter 
ordinaripoHitCephaletio , odendk Auzor Me^nfirah^ 4^ 
t/£r-4r/tf^4^.^^».ubi itadcgantcrait : DefcrtbeniUfHntpri^ 
mim per cHjwvts locs MAgtfirAtHm urhanHm ac pagannm 
jmgisUm quovis Iwc cafita capttattcni cbncxia\ ^ cutqnt ca. 
pHtfuaimpcmndafHmmaJccHpUtt/pmis cruagert fexa>rintay 
lccHplettbHs trtgtntA , medtccrtbus qHtndectm , mcdtctcrtbHs 
feptem , /ervts oftficum cperaritstres ;vtduu duo ,fervis afiit 
Cr anctUts nnus : tcmporarte mcmentAne^ ccmmcranttbus 
aut tranfeuntthus pro fna eHjHsqne condtticne exteriori ad 
pradtciHmc^pitandimodumacmenfHram. ymcaad hHnctd- 
CHlumfk^a €apttatic mcnfirahft^qtiantamfaciat fummam. 
Hktrthuti modtis cuncHseHtclerahtlts^ locHpletiJfimis tnfeH- 
fiits , nec tffis ^nerofus modicronbHS aut pAHperiortbHs : eH^ 
exactt$ factiis imfofitn contmodHS,relAttu qtttffe adcafita 
fracifue^on dtrecieadfradta ac cateras cnjt^s^vis fAcultates \ 
qHorffficii tmpcrttmatruulA tct inde dtfpcultAtibtta^ expoftu- 
lationihftf invcluta ? Jnsnicderationem^ tliis augmentaticftent, 
aUks^cxemfttonem obtendentihus ^qtubus cccHfati tricis fafe 
fkt^ tnfitmt^rtt fkmtnum\yrmlh flerHmqut efilif» Autfrucfu^ 
qkAm tfft reqtttrtt matriatUaut cafitAticfHmmam, 7^n 
cpus magnccettfit adfmdmdum unwH^os tres^feptemyquin^ 
decim » triginta,AUt fexAginta crucigercs^ 

E CA. 



r 
t 



CAPUT QUARTUM, 

£fFe6tibus, 

COnfticucionc ccphalcrionis pro inflituti rationc 
abundc dclineata, jufti ordinis (cricipoftulat , ut 
ejusdcni confticuu: elFcchis nonnihil invcftigc^ 
mus. Rclpiciunt vcro hi vcl indiccntes vd fol- 
ventcs : Illos, ut cum jurc ccphalcnonis , tam in indiccnda 
quam cxigendo, vigorcRcgalium, itcmquc aliquandovi 
prx(criptionis,incafibusncccirariis utuntur, pro illo |urc 
tucndo rcmcdia habcant , tam pcritoria ,quam pofrcfToria : 
Petitoria,vcluri a£Uoncm confciroriam , non quidcm dirc- 
ftam,adfoIa quippc(ervitutum,cum perfonaIium,tum rca- 
lium jura pertincntcm,fcd utilcm , qu^ proptcr alia iisdem 
finitima&aequaJia juracomparata drgJJS^ %4.fiferv.vmd, 
01dcndorp.C/rf/>*^^-ji.^4^^w»rlV. SucndcndorfFcr. de 
Kyi^ton.cAf.2.membr^io^%^,fir^, Struv. Exercn: th. si^ 
Poffcfroriajveluriintcrdidum utile uri poiIidcris,undc vi, 
& rcmcdia canonica cx cAjt^ redi/ttegrjHdd.^^ qudfi, itcm- 
quc poffcfforium fummariillimum , quod&oxtraordina- 
rium falutamr,iuxta Ordm^ Cam^fart, a. ///. ji. f ^ t^xii) 

ccu de hoc nominatim prxjudicia 
praOica rctulit Klock. c. tr^ c, jo. n. %2, Ec fi fcnccnria in 
Camera pronunciaca , ciquc non paritum,dcccrni folct 
mandatum (inc claufiila pcr Rec^ Imp. de anno i $76. §. X)ar* 
WiOcr au<6* CoUcg. Argenc titje Interd^tk 27,^.1^^^ 



$.2. 



TTTrOs feu foltcntcs,ut fimorofivel rcfra<flarii cxillanr,& 
^ -^oaus impo/itum juxta indiaionis tcnorcm in albo afH- 
xum,fivc m ccclefiis e fuggcflu aut pcr campanam & pr«. 

con?mc!vitatis,alibicpublicoipfisnotificatum,juftotcm- 
pore nonprxilcnt, contraeosproccdi poffitvia cxccutiva, 
licutm dcbitis planc confcfiionatis^quarquc paratam cxcu- 
tioncm m dorfo, ut dicitur, habcnt, ita ut non opus fitfolcn- 
nitaubus judiciariis,in ordinariis alioquin procefsibus ufita- 
Kisdc dcfcriptis in Mh.offirAtuuCde L.c. fcd dcplano& 
Icvato, ut fcrunt,vclo,fccundummodumpr«fcriptumin 
tcxtufimofo UDivo.vsffJerejud$c, pignora,ctiam ma. 
nu militari,in caufis quippc publicis ordinaric pcrmiffa /. i, 
cJeoffic.Pr^fia, K^Hg, capi,obconnimaciam non lucn- 
aum diltrahi, vcl fi cmptornon rcpcrianjr^curiz afsignari 
J^f^lfotM.Q,deCapie»d.&dtftrAh,ptgnor,trt^^^ 
/^.lo. Arrcflo quoquc fivc cuflodia honefta &: militari,' 
non tamcn carccrc noxiorum hominum /♦ nemo cMrcerem^ 
2X:.deExaaor,tnbutJtb.io. mul<5la itcm pccuniaria Gai). 
I. Obfis 2. num^iQ . aliisquc rcmcdiis cxtraordinariis,ud licct 
/. mijjt opinatores. 7, C. de Exa^or, trtb^ Eaquc omnia 
ampliant Dd.communitcr, ut nccitarioncm quidcm am- 
pUusrcquiriputcnt, curacaufx utilitatis &: ncccfiitatis pu- 
blicarlongam non fcrantmoram L\ ff.de firtisXlndc ctiam 
cft,quod ncc dilationcm Ijton uttque, 2. %>frumentaria^.ff^ 
de Adminiftr^ rer^ad civ.fertin, ncc compcnfationem l.au. 
fertur^i^.%,ut debttortbtii^s de jur^Eifi. Zingcr. traif.dc 
Except^pArt^l^Jijnum^4* Carpzov. i^J^defgjtnm.s. Struv. 
Mx^uth^zj^ ncquc appcllationemadmittant /. ult^ de 
appell.rectpj^sff.derejud^ KlockJ^fr.c.i^^num.s. Struv. 
Esc,sojh^4^um.2. ade6,ut fi dc fa<flo intcrpofita fijcrit>ca 



pendcnte debitor ad folutionem adigi poflit. Illud fijbji- 
cicndam,quod contra coHcdlas imperii non (blvcntcs, poc- 
na banni procedatur R /. demfh. ij44.§.5Sl'l'ljUben^l0- 

dCltl* quanquamin pocnam pecuniariameammuiari poirc 

liqucatcx^^f.^wf/^.^^/^/i/fi^^rf^d.^^DabembenfoKcnaudS^. 
^i54P. §. X>arneben. fbllf n auc^. Bium. /'w^, c^wrr. 

CAPUT QUINTyM, 

Diflentaneis, 

$. T. 

SUpcrcft,ut in calcc difrentancorum do(flrinam,quar 
contrariis&affinibusab(blvitur,fubjiciamus. ' Goa- 
trariaturautemthemaci noftro (i) ccfTatiocaufejob 
quam indicta,pura utilitas &ncce(iitas publica /.i.C. 
CAdnc^olUnd^ ubi Imp. Juftinianus :* uf qmd bcUi c'alamad£ 
introduxit^ocpacis Unitasfopiret. Quar enim proptcr nc- 
cefficatem reccpta{urit,non dcbcnt tralii ad confequcntias 
1.162 JeRJ. UndeLudov. Molina. del.f^rl tom^^f.\.detfi^ 
hutji/p.66;. num.ureaiJpme^mQ^xiyceJpmte fublnk necejji. 
tate,Princepsin fuamprivatam utilitatemnon poteH tribufn 

imponere,nequeemmpopulusfa£fuseHpropterfrimipetH/ed 
Princepspropterjopulum,(jrinbonum& utilitatem ej/4s,el. 

qf^ede cau/a/r^utanonadvoiuntatem^vei utilitatem^rtnci- 

p{sfuntadmettenda/edadutii,tatemcrneceJptatempMbiicam 
ejuscommunttatts^cui tanquam defcnfor cufos & Reaor con^ 
Jtuutuselt. SicRegesGallix,conccfiisapopuIo tributis, 

folcnni 



fclcnni juramcnto cavcrccBcuntur,fe rcmifluros ncceflirate 
quamprimum fubJata* ^odm, lib.6^derepubl.c^, ^^Cintcr 
arcana vcterumTyrannonim nimls coiltributum' clfc^didt 
Bcfoldde^rario* c.4.fe6t,\,num^2^ dumait: Belltconqm* 
rere occajiones ^ ut Jubdttos ettam bcUo confetto urgeam 
fiwfer. 

§. 2. 

II.T)RiEfcriptio,non Jongi vcJ longi/simi,fcd tanti tcmp<v 
hSjCujusuon.cxtatmemoria-, Haccnimomnia,quae 
ipccialipriviJcgia Impcriali aut Papali obtineri poflunt, 'jj^ 
mirtuntur cJuofmul.X^deofl^cjud.ordim, vimnamqucpri- 
VilcgiiabipfoPrincipc conccftihabct l.3*§'4'ff.de aqna co^ 
tid, im6aequiparaturpriviIcgioaPfincfp6exccrta fcicntia 
dato & concclfo Bald. in c ucoll. ^.efUit funt Re^al/a.TrsLntzk, 
varMh.yef1.ntim.2S2, cujusviquisa tali prxflationc libc- 
ratur Uocatio.p.^.earttnt^ ^ff*^^ fuhlrc. dr vefftg.l, comferit, 
6.Cdepr£jcr^o.i*40.ann. GcbJiard. tr^derer,ufttc.c.s n,S. 
pag.S07*& ti'\opag^feq.%ini\. Exerc.^o.th.7S'& Ex.4yth.24, 
Quam jn rcm apcrtc quoquc facit Rcc. Imp.de anno 1548. §♦ 

unDrolluitfer & ^^irarinaucbcmau^gejogcncr* ibi: 
fca^^r jc \\\ 93icnfd)cn ^Sc^acbtitup» & cjusticm Rcc §. 
tto abcr innciijalb i5){cnfcf)cn gcDcncf cn/ t)cr auf gcjo^ 
gcnc@tanM);m?^cit^cinnial/jtrci)oMMml)rgc(leu? 
vct batte / fo fofl fo!cf)cr Stanfc / luif tlcr ^cit recbtlichcf 
rorterung Der (£ad)cn / l»cr Steuer ni^t befrcpet /tu 

Nec liucfcntentix obcft d,l.6.tnfin.Qdeprdfcr.3o.l,^o.ann. 
quoniam Jiujus generis prxfcriptio nunquam inteJIigitur 
excJu(a, etiamfi lexaut flatutumj?cncraJitcromncmprx- 
fcriptionem inJiilicac Gcbliard. d.tr^pag^^oi^ 



§. 3. 

. UL C Pccialc privilcgium fcu cxcmptio. Cuiii cnim im- 
*^munitatis fimpliciccr concciCc vis ad ccplialctioncm 
fcfc non cxccndacjpcciali utiquc conccffionc opus clljper 
lj^lt^%^fcn^ff^demuner (jr hon^ ibi: five Autem ferfijndium 
duntxxatfiveetUm ctvtlmmmunerumimmunitAS dtcui con- 
cedatur: neque ab annona^eque ab angartts/teque kVcrhcdo^ 
neque ab hojpite rectfiendo/teqi^ a cafttattont^ exccftts mtltti^ 
bus dr veterants,excufiirtfoJjunt. Uiidc & hodic > cum cx 
graviTsimanccclsitacc utplurimum cxtraordincm deccrni 
folct, idcmfpccialcprivilcgiumadcjuscxcmptioncm nc- 
ccflfarium clfc^ncmincm inficias irc dubicamus con£ huj. 
Dific^* ^t-f ♦ tbtque a/leg. Ucut vcro cjusmodi privilcgium 
uni vcl altcri concc/Tum fucrit,non tamcn ccctcros conci- 
vcs fcu communitatis mcinbra gra vat , quia (ingulis pcrfo- 
nis,&non univcrfitati ocphalcrio imponitur. iV. Dcni. 
qucfpccialisrcnunciatio cjus , qui vcl rarionc fummic potc- 
ftatis vcl Rcgalium cani indixit argd^enSZM fa^is. 

Ffinium ccnfu &r numcro contincntur tributa,conrri. 
-^burioncs, aliavc oncra!, qux vigorc Rcgalium , proptcr 
rcs fivcpacrimonium fubditorum indici folcnr , dcquibus 
Klock. c,traajecontrtb, &alii vidcri polfunr. Nobis in- 
tcrim Ii.Ecip(aproptcrcognarioncm attigiHcfufficiat. 
SoIiDco pro conccflagratia lit 

LAUS & GLORIA. 



LemmatM, 



LErnmMtM ejHd ejuondam lthar$tnt ficula doffa, 
ty£tMnopra fuo Unquit inaufa fijlo* 
SdnQia tentts fUts ^Mando^ carina 

yitlgaris fttpula langvida plauflra trabit, 
S J N NEMj4N tngentt Jttris laudatHt ajf Artt» 

Et ^ui fitdoria digna hrahea meret. 
Seligit auguftif fpecimen fHbhme ftatutis , 

0//in tiua Graco legt recepta foro, 
Intima decreti fandtt fenetralta celfi , 

u4d cenfum capitis fthemata culta ferens, 
Et c»m non pateant tituli vefttgta vaftiy 
jipti jpartitum cognita reddit optt4. 
Multa notaffi juvAtMUi pmulachra fequamHr , 

Fulcrorum nervi culmina fumma fettnt^ 
Mdoniis avtde Vtrtui contjuirit in antris^ 
Promere ejua jufta dexteritate ^ueaf, 
/nteriora latent , factles prttftare meatw 

Pervigil ^lcidis gloria fila poteft, 
Auguror, Athlet* fpartam f^trtutihut ttejuam 
Illico Thesptadum conferet alma cohors, 

In gratiam Nobiliflimi & PraeccUentis Domini Awhorif 
boni ominis cau/al conHgnabat 

JOHANN DANIEL REYSER,D. 

NEgligitiirmiiltis pretiofi icmporis ufus , 
Multis prohifus Sumtus inanis abit. 
Tu potius cUpicns inccdcrc tramite rcdo.f 
Das nobis ftudii figna probata Tui. 
Cratulor hinc Tibimct, Patriac & mioc]; grator Amids 
Aufibus hifcc piis dct bona hta Dcus. 

Ita ftreximi» mt^ IJobiliJpmo D«mim RISTOKDXNTl, 
AtmtoacComPHnf$U fn» hontMtiJpme fratuUtur 

J. L. CLEMENS. 



L.L iiij)uaL patrii fcfvidaj vota fbl». 
Auguror hunc, jani fcrta parat Thcmis inclyu, junget 
Mox td'cordid$ Patria grata viris. 

Jm hontrem 

NchtUJf. Dom. AutorUtConterrAtnei fMi,0>inMti Amtci 
fvMVt0mi,h£c p^ituuU feribn^e 'voluit 

-^^-^^"^'^ • R. S. P£LIZ>€US, 

S/ccine , ejHt Clarto madefa£ltii fiutntne fucU^ 
Legiferd. Themidos paftdu anhelm opes? 
Pieridum , prtgrande dectu ! Sic ^jura CoLono 
fnraij^ purpurei^ firtbis amtce» virU ? 
Qho ruis ? Ah teneros antei^ vtrtutibH4 annos 
Jam^j facis juvenis qHod timuere fenes ! 
Jam fummos apiccs jam fnmma cacumina tangii 

Nec tua ejHo vtrtus. progrediatur htther. 
Qualis OljimpiaCa miratt^^ramtA paimx ; 

Audiit ut tremulos ^re ctere fonos: 
Provolat volucrem cafcartbus 4ura pulftt , 

Donee is confliterit pulvere vt^or efuus: 
Non ficus audaci fttmula c^fmpulfus honoris 
f^eridici juris flexile radts iter: 
nunc fiuis adeft , nunc proxtma mtta laborum 
DoEirinam locjuitur pubiica charta tuam. 
Te quo^fue fi (jfuiei habcnt f^ri prafagia vatum 

Donabtt titulo fplendidiore Themis. 
i§te tua olivtfero pracingei tempom ramo 

Stidoris dabtt prttmta dtgna tut, 
Sunt honor ateftte iabor par nobtle (yatbere dt^nmm 

Queis fuftentamur fi^t honor atque iabor. 
Tunc Caliiope Tunc cr Tritonia nobis 

AttjHtTh^iia canet gutture dtice meios 
Noftraefue y /i f^atum ttbifu7it motUUmna cordi 
y, ^^poruet tn laudes ebria Mufit TUas, 

McmnufUHfnjjftctriiMD. Dtjp. MmcrisfofttHm 
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COMMENSALIBUS. 



